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Framn John Ray <bodinman2003@vahoo.com>

Te: Libby Faulk/R8/USEPA/US@EPA, Lisa Feldt/DC/USEPA/US@EPA, LisaP Jackson/DC/USEPA/US@EPA, Barry
Breen/DC/USEPA/US@EPA, Kent Benjamin/DC/USEPA/US@EPA, Kimberly Opekar/R8/USEPA/US@EPA, Heather
Case/DC/USEPA/US@EPA, Corbin Darling/R8/USEPA/US@EPA, Henry Elsen/MO/R8/USEPA/US@EPA, Nikia
Greene/MO/R8/USEPA/US@EPA, "grandison.larry@epa.gov" <grandison.larry@epa.gov>, "grandison.lawrence @epa.gov"
<grandison.lawrence @epa.gov>, Kelcey Land/R8/USEPA/US@EPA, James Martin/ AA/USEPA/US@EPA, Jim Martin/R8/USEPA/US@EPA,
Jasmin Muriel/DC/USEPA/US@EPA, "Nick.gevock@mistandard.com” <Nick.gevock@mitstandard.com>, "ropper@mt.gov”
<ropper@mt.gov>, Sara Sparks/MO/R8/USEPA/US@EPA, Julie DalSoglio/MO/R8/USEPA/US@EPA, Mathy
Stanislaus/DC/USEPA/US@EPA, Terri Hocking <thocking@bsb.mt.gov>, Cheryl Turcotte/R8/USEPA/US@EPA, Joe
Vranka/MO/R8/USEPA/US@EPA, Michelle Watters/R5/USEPA/US@EPA

iZ¢r John Ray <speechray@in-tch.corn>, "Nick.gevock@mistandard.com” <Nick.gevock@mistandard.com>

Date: 11/01/2012 12:08 PM

dact Environmental Justice Complaint--Butte Health Study Work Plan

On October 31, 2012, the Butte Silver Bow Health Department released a draft “work
plan” for their study of the health effects of contaminants of concern at Butte areo
Superfund sites. This work plan was mandated pursuant to an EPA unilateral order
regarding Butte, Montana area Superfund sites.

While | will have substantive comments regarding the Butte/Silver Bow Health Study
“work-plan” in due course, | wish to complain with utmost vigor about the neglect of
the “work plan” to address or consider, in any substantive manner, issues related to
environmental justice in the design of the Health Study “work plan”.

Even though Butte has a disparate number of low-income citizens located within the
Superfund site, Environmental justice is mentioned only twice in the “work plan” and
neither time in a substantive way, i.e. nothing regarding the design and execution of
the “work plan” specifically addresses environmental justice issues. The poor are
never mentioned in the “work plan” nor are low-income citizens. The poor and low-
income citizens are ignored, contrary to the EPA’s environmental justice mandate and
promises made by that Montana Office of EPA that environmental justice issues
would be a major focus of the health studies.

Dr. John W. Ray
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Fram John Ray <bodinman2003@vahoo.com>
To: Nikia Greene/MO/R8/USEPA/US@EPA, Julie DalSoglio/MO/R8/USEPA/US@EPA, Joe Vranka/MO/R8/USEPA/US@EPA, Joe
Griffin <jgriffin@mt.gov>, Sara Sparks/MO/R8/USEPA/US@EFA, Lisa De Witt <lidewitt{@mt.gov>

a0 John Ray <gpsechray@in-tch.com>
Data: 12/02/2012 11:11 AM
Zubect: Initial Comments--Health Study Design Work Plan

Submitted by: Dr. John W. Ray (speechray@in-tch.com)

Attached is my first set of comments regarding the proposed work plan for the
Health Study mandated under the EPA’s Unilateral Order.

Simply put, after reading the draft work plan, | am convinced that it is inadequate in
design, scope, methodology, reliability and validity. It is designed simply to prove, as
has already been articulated by the Butte Health Department even before the study
has been conducted, that Superfund is working to protect human health.

The Health Study announces the results of the study before the study is even done.
This is an egregious example of poor and sloppy, as well as biased, investigation on
the Health Department’s part.

Citizens were promised an independent health study. We are not getting an
independent health study. Because the Health Department lacks the expertise to do
such a study, we are getting the same old story of the EPA and the PRPs evaluating
their own work. How can the public have any confidence in such an approach? Isn't
there a potential for bias here? The Health Department is simply going along and will
rubber stamp whatever EPA and the PRPs come up with as their conclusions.
Citizens were promised that environmental justice concerns would be at the
forefront of the design, methodology and conduct of the health study.

Environmental justice is ignored.

| will have more comments to make, before the deadline for comments, regarding
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the Health Study. Citizens need to demand an independent, reliable, and unbiased
health study. So far that is just a dream.

{attachment follows}

DIRECTION—FUTURE HEALTH STUDIES BUTTE/SILVER BOW
SUBMITTED BY:

DR. JOHN W. RAY

915 West Galena St.

Butte, Montana 59701

“Epidemiologists must carefully plan their studies, analyze their data, and
interpret their findings. Inaccurate results reflect both random errors of
estimation (chance) and systematic errors or bias. An epidemiologically unbiased
or valid estimate of a causal parameter is one that is expected to represent
perfectly (aside from chance) the true value of the parameter in the base
population.” (Morgenstern and Thomas, “Principles of Study Design in
Environmental Epidemiology,” Environmental Health Perspectives Supplements,
Vol. 101 (Supplement 4), 1993)

OVERALL CONSIDERATIONS FOR FUTURE HEALTH STUDIES IN BUTTE
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7. How does exposure to the toxics of concern affect low-income citizens that
tend to be concentrated in the Butte Priority Soils Superfund site?

8. Are the Superfund action levels in Butte protective of human health and
the environment? What data warrants the conclusion that the action levels

set by EPA are in fact, protective of human health?

PROCESS CONSIDERATIONS FOR FUTURE HEALTH STUDIES IN BUTTE

Future health studies in Butte:

B. Need to consider the effect of heavy metals exposure on low-income

citizens.
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D. Need to thoroughly assess, in an effective, reliable and valid manner, issues
related to the bioavailability of heavy metals in Butte.

E. Need to incorporate hair and fingernail sampling.
Need to compare Butte to: {8} a same size city, with similar rates of alcohol
consumption, obesity and smoking, that does not have a heavy metals
problem, (b} to a same size city, with similar rates of alcohol consumption,
obesity and smoking, that has a heavy metals problem similar to Butte and
{c) to a city similar to Butte in terms of size and contamination that has
undergone extensive Superfund remediation. This city would have similar

rates of alcohol consumption, obesity and smoking.

ENVIRONMENTAL JUSTICE CONSIDERATIONS

So far EPA has failed to assess the risks to low-income citizens posed by the toxics
of concern in Butte. The differential effects on low-income citizens of exposure to
the toxics of concern have been ignored. “In epidemiological studies, the term
confounding is used to describe the situation where an association between the
factor of interest and the disease outcome is explained by the association of both
these factors with another variable, the confounder, which itself is either a cause
or closely related to the cause of the disease. Age and social class, for example,
are commonly regarded as confounders as they are strongly related to disease
occurrence and are also related to a wide range of environmental exposures.”
[Lesley Rushton and Paul Elliott, Institute for Environment and Health, “Evaluating
evidence on environmental health risks,” British Medical Bulletin [2003]68 (1)]
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Any health study that fails to consider the health effects of toxic metals exposure
on low-income citizens will be seriously incomplete as well as violating the
requirements of environmental justice. Butte’s low income citizens are at special
risk in terms of the effects of exposure to heavy metals and that risk must be fully
assessed and mitigated. “Assessment of the impact of a potential adverse health
effect from an environmental pollutant is dependent on an understanding of
several issues, including: the variability and susceptibility of the potentially
exposed population, for example, regarding sub-groups of the population that
might be at especial risk due either to the pattern and distribution of exposures in
the population, or to non-environmental factors that might influence the risk of

disease.” (/bid.) Different areas in Butte have different levels of toxics exposure.
Butte’s areas of greatest toxic concentration correspond to areas that are home,
disproportionately to the rest of Butte and Montana as a whole, to low-income
citizens. Therefore, environmental justice concerns must be at the forefront of
any future health studies in Butte.
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From: Janet Cornish [mailto:janet@cdsofmontana.com]

Sent: Monday, December 03, 2012 7:31 AM

To: Cord Harris; Dan Powers; Dan Strausbaugh; Dina Johnson; helen.joyce@mse-ta.com; Janet Cornish;
JayECornish@gmail.com; Joe Griffin; john.pullman@mercurystmed.com; Lisa DeWitt;
mbenedict@mtech.edu; Nikia Greene; rrossi@mtech.edu; Rosalind Schoof; Sara Sparks;
Shannon.holland@sjh-mt.org ; Susan Griffin; Terri Hocking

Subject: CTEC comments on Health Study Work Plan

Dear All,

Dan Powers asked me to forward the attached comments from the Citizens Technical Advisory
Committee (CTEC) to all of you.

Hope to see many of you at today's Open House.
Best Wishes,

Janet

Janet A. Cornish, Principal

Community Development Services of Montana
954 Caledonia Street

Butte, MT 59701

406-723-7993
http://cdsofmontana.com

P.O. Box 593 '

Butte, MT 59703 '
(406) 723-6247 L.._ i
Buttectec@hotmail,com DII2ENS TECRMICY FHIRARIENTEAL DORBITYEE

www. buttectec.org

November 30, 2012

Mr. Dan Powers

Butte-Silver Bow Health Department
25 West Front Street

Butte, MT 59701

Comments on the Draft Public Health Study Remedial Design Work Plan for the Butte
Priority Soils Operable Unit

CTEC appreciates the opportunity to comment on the Draft Public Health Study Remedial
Design Work Plan for the Butte Priority Soils Operable Unit (Draft Plan). We believe thata
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scientifically rigorous health study can do much to develop an objective and commonly
recognized understandi to whether the Superfund P i iding fi fi
healthful environment

ccordingly, we submit these comments recognizing there
are some things we may not yet understand and in a sincere effort to be constructive

. Our comments are therefore
organized into two categories. General Comments focus on our overall assessment of the draft
plan, and it identifies those broader elements we find lacking. The Specific Comments focus on
aspects of the proposed biomonitoring plan that may benefit from more detailed consideration.

GE
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. 17

and 2" bullets, Section 2.3 3, Step 3: Identify the Information Inputs: Please explain
why “representative distributions” are needed as if relates to the planned assessment criteria. A
community level response seerms inconsistent with the individual fevel response identified on
page 7 of the RMAP. Also, it seems vou need representative data within neighborhoods rather

than “within the Butte community” to meet the first line of evidence listed as bullet 1 at the
bottom of the page. Please clarify what those neighborhoods are and why a neighborhood
approach 1s important. Also, what about arsenic and mercury biomonitoring data needs? Also,
enough is known 1o state at this point in the Draft Plan at some level of professional judgment if
the available data meets vour input needs, and if not, what needs to be done.

o 17 nossible new bullet. Section 2.3.3. Sten 30 Identify the Information Inputs: Please address
the potential for exposure via groundwater as another route of exposure,

p. 18, 2 paragraph (not including bullets), Section 2.3.4 Step 4 Define the Boundaries of the
Study: The area 1s restricted to BPSOU s RMAP, but most of the data has been collected from
the Butte-Silver Bow County, how are they to be compared? It seems the study boundary needs
1o match the areas for which there are data? Also, as we consider alternanve studies beyond
evaluation of available blood-lead data, the study boundary may need 0 be modified. Perhaps
the study boundary needs to be stated in more general terms, the greater Butte community, with
individual studies focusing on sub-parts consistent with the available data?

n. 18, 3" parasraph (not including bullets). Section 2.3.4 Step 4: Define the Boundaries of the
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children. . and pregnant mothers” Does this apply to all metals? Are others therefore excluded?
CTEC believes that prm‘eﬁtimm should be extended to all persons.

5. 19 1" paragraph, Section 2.3.5. Step 5 Develop a Decision Rule: Why should statistical
measures of significance be {‘1&;(.»1&‘1&,(5 fater? What factors might lead to higher or lower limits? At
a mintmum, the role of oversight agencies and the public in this important decision-making
process should be detatled at this point in the document.

p. 19 Bection 2.3 .6 Step & Apeaity Tolerable Limits on Decision Brrors: There are no Hmits
specified in this section. Rather, what 1s given are more in line with Decision Rules. Also, 1t's
not clear why statistical differences across neighborhoods or comparative femporal trends across
communities are needed. The central point seems rather to get blood lead levels down to
acceptable levels for all people who chose to participate i the voluntary cleanup pr ogram.

o 19 naragranh 4. Section 2.3.0 Step & Svecifv Tolerable Limits on Decision Errors. The three
data needs seem 1o belong in a prior section. Again, more planning iha}ught and assessment
should go into this plan regarding the ability of existing data to meet the proposed decision rule
needs. Otherwise, we risk a major change to the plan outside of the existing agency review and
public participation process.

0. 20, Section 2.3 7. Optimize the Design for Obtaining Data: Retterating the last comment, this

plan should not be approved until these optimization tasks are complete. Details for how the
quality assurance review of RMAP data is to be done should be provided. Reference
communities (i 1{—:&11*& needed ) thﬁd '1150 bs:: xs::ls::ued prmr to ap gnm al of the plan. The public

p. 22 paragraph 7, Section 2.4.4 Task 4 — Data Compilation: More detail 1s needed on how
confidential mimnmtmrt is o be handled throughout this study. Appendix D only describes the
franscription process, not the storage, analvsis and IL{JOI‘U ng of data put info electronic files. Bifg
and pieces of good iformation are provided in pages 710 9, 21, 23 and Appendix I in ways that
are hard to integrated and understand. Page 6 mentions “participant and neighborhood coding”,
vet page 8 mentions names and addresses, among other fields of information in the data file
Questions on detatls remain, such as: how is coding done, how many people have access to
confidential information, how is access controlled, how is biomonttoring data connected with
vard and house data, and how 1s guahity control i transeription being done” A discussion on

D. 23, Section 245 Task 6 — Data Analvais and Reporting: Detail, perhaps alluded to elsewhere,
is needed mg,drdi ng agency and public pdﬁ cipation review procedures associated with a drafy
and final report. Also, some reconnecting of the “recommendations for future improvements” o
the five-year reassessment process may be appropriate.

Note: These comments do not consider Appendix C, Non-Superfund Public Health Study Work
Plan Design; Phase One Summit Valley Air Quality Butte Montana. This was deemed outside

ED_002601_00001531-00013



the permissible scope of the TAG.

Respectfully,

2@—%% W A MJ/

John Ray
President
CTEC Board of Directors

Prepared by Steve Ackerlund, November 30, 2012 with review and input from CTEC.
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Framn "Appleman, Rick” <RAppleman@nmtech.edu>
Te: Nikia Greene/MO/R8/USEPA/US@EPA

Dhate: 12/12/2012 04:01 PM

Subisct Public Meeting December 3rd

Mikia,
Please pass along my simple comments .

Thartk you,
Rick

Richard A. Appleman, PhD, PE

Department of Environmental Engineering

Maontana Tech of The University of Montana

1300 West Park Street

Butte, MT 59701

406-496-4448

(See attached file: Rich Appleman's Comments 12-03-12 Public Meeting.docx)

Monday, December 3" 2012 Health Studies Public Meeting

Rick Appleman’s Comments 12/12/2012

Mulsance Dust and General Alr Guslity s 5 problem in dry, windy, and disturbed areas, like Butle, bul
we are not assessing sl these problers since the changes from Dust Jars/Teflon Plates to Total
Suspended Particuiates {TSP) and 1o PMID and PRMZE combustion product assessment methods, We
should recomsider soms of the older alr quality methods that measure larger partioulates inulsance
dust?l, and analyze for contaminanis such as lead and arsenic,
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Framn "R, Edward Banderob” <glenow@ainet.com>

To: "Theresa R. Hocking" <thocking@bsb.mt.gov>, "Dan Powers" <dpowers@bsb.mt.gov>, "Hoby Rash Supervisor" <hrash@mt.gov>,

""M. Eric Merchant Supervisor" <emerchant

mt.gov>, ""Stephen Coe P.E. Senior Planning Engineer"” <scoe@mt.gov>, Sara

Sparks/MO/R8/USEPA/US@EPA, Charles Coleman/MO/R8/USEPA/US@EPA, Nikia Greene/MO/R8/USEPA/US@EPA

o "editor mis" <editor@mistandard.com>
Date: 12/14/2012 02:05 PM
:t: Fw: Letters to the Editor - Air Quality - Fact Sheet# 5

Attn: Butte - Silver Bow Health Studies Team

(I do not have the email addresses of all members of The Team thus I assume

this

will be forwarded to the other members of The Team by one of the recipients.)

To be attached is the opinion of the Greeley Neighborhood Community -

Habitability Task Force of the Fact Sheet No.

Greeley Schocl published in the Montana Standard December 11,

(Confirmed
after letter was sent under my signature.)

R. Edward Banderob, Interim Facilitator

Greeley Neighborhood Community Coalition

Phone: 723-3736 Email glenow@ainet.com

————— Original Message —--———-

From: "R. Edward Banderob" <glenow@ainet.com>
To: ""editor mts"" <editor@mtstandard.com>
Sent: Friday, December 14, 2012 8:54 AM
Subject: Letters to the Editor - Air Quality -

> Editor Montana Standard
>

> Letters to the Editor

>

> Please see attached.

>

5 - Air Quality Monitoring at

2012.

Fact Sheet # 5

> Is this letter of significant public importance to be published at this

time?
Or do I need to resubmit it after Dec.
letter to the editor?

24th,

R. Edward Banderocb

For verification;

Phone: 406-723-3736, Email: glenowlainet.com

>
>
>
>
>
>
>
>

(See attached file: 2012-12-2012 - LT Editor - Air Quality.doc)

the 30 day period from my last
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Letters To The Editor
Montana Standard

December 12, 2012

Ref: “Air Quality Monitoring At Greeley School” (mts 12/11/2012)

Subject: What Fact Sheet No. 5 Does Not Say

R. Edward Banderob, - Resident
2601 Grand Ave., Butte, Montana, 59701
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From: "R. Edward Banderob” <glenow@ainet.corm™>

To: <thecking@bsh.mt.gov>, Nikia Greene/MO/R8/USEPA/US@EPA

2ol <hrash@mt.gov>, <emerchant@mt.gov>, "Steve Mc Grath” <SMcgrath@rmtech.edu>, "\"Barb Schonsberg\™
<barbschonsy@@bresnan.net>

Date: 12/29/2012 11:35 AM

Subisct Comment - Butte Priority Soils Operable Unit Public Health Study Remedial Design Work Plan

Terri Hocking
Butte-Silver Bow Health Department
thocking@bsb.mt.gov

Nikia Greene
US. EPA
greene.nikia@epa.gov

Otherwise our comments to the plan are the same as to Fact Sheets #5and #6

“Air Quality Monitoring At Greeley School” (mts 12/11/2012,
"Air Quality and Fine particulate Studies" (mts 12/18/2012)

Subject: What Fact Sheets No. 5 and 6 Do Not Say
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R. Edward Banderob, Interim Facilitator

Greeley Neighborhood Community Coalition
Phone: 723-3736 Email glenow®@ainet.com
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Framn Steven McGrath <stevenfmegrath@inbox.com>

Te: thockina@bsb.mi.gev, Nikia Greene/MO/R8/USEPA/US@EPA

¢ glenow@ainet.com

1 12/31/2012 08:11 AM

<l Butte Priority Soils Operable Unit Public Health Study Remedial Design Workplan

Dear Ms. Hocking and Mr. Greene,

Regards,

Steven McGrath
1950 Locust St.
Butte, MT 55701

Tel 406-422-3253
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Framn John Ray <bodinman2003@vahoo.com>

Tw: Nikia Greene/MO/R8/USEPA/US@EPA, Dan Powers <dpowers@bsbk.mt.gov>, Sara Sparks/MO/R8/USEPA/US@EPA, Joe Griffin
<jgriffin@mt.gov>, Joe Vranka/MO/R8/USEPA/US@EPA, Julie DalSoglio/MO/R8/USEPA/US@EPA, John Ray <speechray@in-tch.com>,
Lisa De Witt <lidewitt@mt.gov>, Larry Scusa <iscusa@mt.gov>, Libby Faulk/R8/USEPA/US@EPA

Date: 01/18/2013 06:29 AM

Subisct Comment on Health Study

Given that the comment period on the Health Study has been extended to February 16th, | will offer the
following additional comments:

1. So far environmental justice issues and concerns seem to be missing from the work plan for
conducting the Health Study. The current work plan is silent on environmental justice. It is not clear how
or whether environmental justice concerns/issues are going to be specifically addressed by the
proposed Health Study. | would ask that the final version of the Health Study work plan specifically
address environmental justice issues. | would ask that the final version of the Health Study work plan
specifically state how the Health Study will address environmental justice concerns. | would ask that
there be a specific, discrete and identified section of the Health Study devoted to addressing
environmental justice issues.

2. lssues regarding the independence and validity of the study need to be addressed. This Health Study,
so far, is just another case of the agencies who have done the work so far in Butte evaluating the
effectiveness of their own work. How can the public, at present, have any degree of confidence that this
will be an independent, valid and unbiased study? At a minimum the desigh and conduct of the Health

Study needs to be subjected to outside, independent peer review from an entity not connected to or
part of the EPA, MDEQ, ARCO or Butte/Silver Bow.

Dr. John W. Ray
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Framn John Ray <bodinman2003@vahoo.com>

Tw: Nikia Greene/MO/R8/USEPA/US@EPA, Joe Griffin <jgriffin@mt.gov>, Julie DalSoglio/MO/R8/USEPA/US@EPA, Joe
Vranka/MO/R8/USEPA/US@EPA, Lisa De Witt <lidewitt@rnt.gov>, Larry Scusa <lscusa@mt.gov>, Dan Powers <dpowers@bsb.rmt.gov>,
Sara Sparks/MO/R8/USEPA/US@EPA

iZ¢r John Ray <speechray@in-tch.corm>

Date: 01/22/2013 11:48 AM

Subiact Additional Comment--Health Study

Additional Comments—Health Study Work Plan

Dr. John W. Ray
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buttedaily@bresnan.net]

Fritz Daily [mailto
Wednesday, January 23, 2013 11

From
Sent

48 AM

To: Powers, Dan

3

; helen.joyce@mse-ta.com

Erik Nylund

7

bmedonough@bresnan.net

Cc: Holly Peterson; Stacie Barry;

Matthew Vincent

Subject

Foley, Dan

7

Health study Letter

Dan,

Please include this letter in the official record addressing my concerns with the recent Health Study

conducted by your office, Arco and the agencies.

Fritz

S
I~
~
S
N
R

1901 Roosevelt Ave.
Butte, MT 59701

January 23, 2013

Dan Powers

Butte Silver Bow

Health Department

Dan,

Please include this letter in the official record addressing my concerns with the recent Health Study

conducted by your office, Arco and the agencies.

P

24

et
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The Atlantic Richfield Company/British Petroleum Company is funding the study and they hired and

chose the contractor conducting the study. | have absolutely no doubt that the local people currently
involved with the Health Study of this commitiee are good folks and are trying to do what is right. The

problem they face is that as long as they receive their research and information from the Federal and

State agencies, and the Atlantic Richfield/British Petroleum Company their research is always going to

be suspect.
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Sincerely,

Fritz Daily
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From: Peterson, Holly [mailto:HPeterson@mtech.edu]

Sent: Thursday, January 24, 2013 11:59 AM

To: Fritz Daily; Powers, Dan

Cc: Stacie Barry; bmcdonough®bresnan.net; Erik Nylund; helen.joyce @mse-ta.com; Matthew Vincent;
Foley, Dan

Subject: RE: Health study Letter

To Whomever It Concerns:

| have been trying to stay out of this, but | will add a few other points to Mr. Daily's comments:

6. The consulting firm chosen to perform the study has been intimately involved with ARCO for many
years. These people are not independent, third-party experts,

Sincerely,

Holly Peterson
3015 Ottawa

Butte, MT 59701
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From: Stacie Barry [mailto:stacieb@ncat.org]
Sent: Thursday, January 24, 2013 1:39 PM
To: 'Peterson, Holly'; 'Fritz Daily'; Powers, Dan

Cc: bmedonough@bresnan.net; 'Erik Nylund'; helen.joyce@mse-ta.com; 'Matthew Vincent'; Foley, Dan

Subject: RE: Health study Letter

Sincerely,

Stacie Barry, PhD

Operations Director, Energy Services

National Center for Appropriate Technology(NCAT)
3040 Continental Drive, Butte MT 59701

(406) 533-6658
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Framn John Ray <bodinman2003@vahoo.com>

Tw: Dan Powers <dpowers@bsb.mt.gov>, Nikia Greene/MO/R8/USEPA/US@EPA, Joe Griffin <jqriffin@mt.qgov>, Mike
Gaydosh/R8/USEPA/US@EPA, Libby Faullk/R8/USEPA/US@EPA, Joe Vranka/MO/RS/USEPA/US@EPA, Julie
DalSoglio/MO/R8/USEPA/US@EPA, Larry Scusa <|scusa@mt.gov>, Sara Sparks/MO/R8/USEPA/US@EPA, John Ray <speechray@in-
fch.com>, Lisa Feldt/DC/USEPA/US@EPA, "corbin darling@epaa.gov" <corbin.darling@epaa.gov>

Dhate: 02/03/2013 05:34 PM

dact Addtional Comment--Butte Health Study--Environmental Justice

Additional Comment--Environmental Justice—Butte Health Study--Butte Montana
Dr. John W. Ray

The EPA has a mandate to consider and to promote environmental justice in all of its
activities which would, of course, include Superfund.

A central focus of the Butte Health Study mandated by the Montana Office (Region
8) of EPA’s unilateral order is central Butte—an area encompassed under the
designation of Butte Priority Soils OU.

Central Butte has a disproportionate number of low-income citizens.

Low-income citizens within the Butte Priority Soils site endure a disparate toxics
burden which is not considered or addressed by the Health Study work plan.

Environmental Justice and Uptown/Central Butte

The EPA has a mandate to promote environmental justice in all of its activities.

The EPA defines environmental justice as “the fair treatment and meaningful involvement of all people
regardless of race, color, national origin or income with respect to environmental laws, regulations and
policies.” No minority or low-income population should bear a disproportionate toxics exposure burden.
EPA Administrator lLisa Jackson has made promoting environmental justice a top EPA priority. Low-
income citizens are a particular target for environmental justice activities. Given that low income citizens
are concentrated in Uptown/Central Butte, the toxic substances in Uptown/Central Butte
disproportionately impact Butte’s low-income citizens, who are concentrated within uptown/central
Butte

Extent of Poverty in in Uptown/Central Butte

In Butte-Silver Bow, the poverty rate is at 15.8%, which is higher than both the national and state rates,
and has risen almost a full percentage point since 2000. (U.5. Census Bureau) According to the U5,
Census Bureau, over 25% of Butte families with children under the age of five years have incomes below
the official poverty line. 21% of Butte children live below the poverty line. {Butte Silver Bow Health
Department, Community Needs Assessment.) According to the Montana Department of Public Health
and Human Services, about 2 .4% of Butte citizens are receiving Temporary Assistance for Needy Families
compared to the state average of 1.89%. Over 10% of the Butte population was receiving food-stamps
compared to 7.56% statewide. Thirty-seven percent (37%) of the county population is at or below 200%
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of the federal poverty line, qualifying them for low-income assistance programs like Low Income Energy
Assistance (LIEAP) and a sliding fee at the Community Health Center. (2011 Community Health
Improvement Plan—Butte Silver Bow Health Department)

Most of Butte's poor live in uptown Butte, the area encompassed by the Superfund site—Butte Priority
Soils. Within Butte/Silver Bow, there are pockets of deep poverty which tend to occur in uptown Butte.
Forty percent of Butte-Silver Bow’s Census Block Groups (17 out of 43) had poverty rates higher than the
overall county rate in 2000 that ranged from 15% to 61%. Of the 17 high poverty Block Groups, ten {or
59%) were located in Census Tracts 1 and 2, inside the older town site, which is the area encompassed
by the Butte Priority Soils Superfund Site. These two tracts contain 52% (2,550 people) of the county’s
poor while containing only 29% of the total population (Butte Silver Bow Growth Policy).

The poor in Butte's central district do have to endure a disproportionate toxics exposure and risk
burden. Much of the housing stock in uptown/central Butte is in a state of decay and often has
contaminated attic and indoor dust, contaminated yards and lead based paint in the home. Consider the
fact that of the 1200 houses in Butte that have a high risk of lead exposure, the vast majority are in the
Butte Priority Soils site.

Given EPA's mandate to consider and promote environmental justice, it is a glaring weakness in the
Health Study work plan that there is no mention of environmental justice nor is there any special
consideration given in the work plan to the issue of environmental justice in the Butte Priority Soils OU.
As designed, the current work plan will actually have a discriminatory effect against low income citizens.
For example, the use of rolling averages whereby low-income and non-low-income citizens are conflated
together for purposes of the study has a discriminatory effect against low-income citizens. The failure of
the Health Study to consider mortality rates or incidences of disease related to the toxics found at the
Butte Priority Soils site has a discriminatory effect against low-income citizens residing within the Butte
Priority Soils site. The failure of the study to consider the bio-accumulative, synergistic and cumulative
effects on human health of the toxics found at the Butte Priority Soils site has a discriminatory effect
against low-income citizens residing within the Butte Priority Soils site.

This lack of attention needs to be corrected. There needs to be specific consideration of the health

effects of the toxics found within the Butte Priority Soil OU on low-income citizens residing with the
Butte Priority Soils site,
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Framn John Ray <bodinman2003@vahoo.com>

Tw: Dan Powers <dpowers@bsb.mt.gov>, Nikia Greene/MO/R8/USEPA/US@EPA, Sara Sparks/MO/R8/USEPA/US@EPA, Joe Griffin
<jgriffin@mt.gov>, Corbin Darling/R8/USEPA/US@EPA, Libby Faulk/R8/USEPA/US@EPA, Mike Gaydosh/R8/USEPA/US@EPA, Mike
Gaydosh/R8/USEPA/US@EPA, Julie DalSoglioc/MO/R8/USEPA/US@EPA, Joe Vranka/MO/R8/USEPAJUS@EPA, John Ray
<speechray@in-tch.com>

Dhate: 02/04/2013 12:59 PM
Subiact Additional Public Comment--Health Study and Environmental Justice

More Comments on Scope and Methodology of Butte Health Study and
Environmental Justice

Submitted by: Dr. John W. Ray

As described in the work plan, the Butte Health Study mandated under an EPA
unilateral order is not a health study. At best, it is another exposure study.

Yet, it does not look at toxics exposure specifically as such exposure pertains to low-

income residents of the Butte Priority Soils OU. Therefore, the Health Study work
plan is at variance with EPA’s mandate to consider and promote environmental

justice. The work plan needs to be changed to remedy this defect.
Environmental Justice Failures:

1. The work plan does not examine the health effects of multiple individual
exposures to multiple toxics within the Butte Priority Soils OU, which is the
focus of much of the Superfund part of the Health Study. The Health Study
seems to concentrate exclusively on lead exposure. Low-income residents
residing with the Butte Priority Soils OU are exposed to numerous Superfund
related toxics—lead, arsenic, mercury, cadmium, zinc, copper, etc. The study
ighores the other toxic threats by concentering exclusively on lead. Given that
the immune systems of low-income citizens tend to be more compromised
and more susceptible to the adverse health effects of exposure to the toxics
listed above, the failure to consider the health effects of exposure to multiple
toxic threats regarding low-income citizens is a serious environmental justice
lapse. It could well be that an exposure level that is deemed “safe” for a non-
low-income person would be harmful to a low-income citizen. By filing to
consider the disparate impact on low-income citizens of the toxics found
within the Butte Priority Soils OU, the Health Study, as currently designed,
continues to perpetuate a disparate toxics burden on low-income citizens and
is, therefore, contrary to EPA’s environmental justice mandate.

2. Another serious environmental justice failure is that the proposed Health
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Study fails to look at the synergistic, bio-accumulative and cumulative effects
of multiple exposures to all of the toxics of concern on low-income residents
of the Butte Priority Soils OU. Low-income residents are not exposed to lead,
arsenic, mercury, cadmium etc. as isolated toxics. Low-income citizens are
exposed to these toxics at the same time. To look just at lead, for example, is a
misrepresentation of the toxics’ picture that low-income citizens face.

3. Low-income residents have been excluded from the planning of the Health
Study. The Health Study advisory board has no representative from any low-
income group. No attempt has been made to specifically address the health
issues related to Superfund that are of particular concern to low-income
citizens. No specific outreach to low-income citizens is planned or has been
conducted.

4. By mixing exposure data from low-income areas with exposure data from
non-low-income areas, the study will misrepresent the specific toxic effects on
low-income citizens. The Health Study needs a specific focus on the health
effects of the toxics found at the Butte Priority Soils OU on low-income
residents, specifically.

5. The Health Study work plan needs to document what specific outreach
programs will be pursued relative to low-income citizens. What specific
endeavors will there be to include and meaningfully involve low-income
citizens in the planning and execution of the Health Study? So far, no such
outreach activity is discussed. Low-income citizens are on the outside looking
in, which is contrary to EPA policy.

The Butte Priority Souls OU, because of its disproportionate number of low-income
citizens, should be a focus of environmental justice activities by EPA. It is time for
EPA to get serious about addressing environmental justice concerns and the current
Health Study would be a good place to start.
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Framn John Ray <bodinman2003@vahoo.com>
To: Dan Powers <dpowers@bsb.mi.gov>, Joe Vranka/MO/R8/USEPA/US@EPA, Julie DalSoglio/MO/R8/USEPA/US@EPA, Joe Griffin

<jgriffin@mt.gov>, Larry Scusa <|scusa@mt.gov>, Lisa De Witt <lidewitt@mt.gov>, Sara Sparks/MO/R8/USEPA/US@EPA, Nikia
Greene/MO/R8/USEPAVUS@EPA, John Ray <speechray@in-tch.com>

Date: 02/06/2013 03:43 PM

Subisct Additional Public Comment--Butte Health Study
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Dr. John W. Ray
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Framn John Ray <bodinman2003@vahoo.com>
Tw: Dan Powers <dpowers@bsb.mt.gov>, Julie DalSoglio/MO/R8/USEPA/US@EPA, Joe Vranka/MO/R8/USEPA/US@EPA, Sara

Sparks/MO/R8/USEPA/US@EPA, Larry Scusa <lscusa@mt.gov>, Joe Griffin <jgriffin@mt.gov>, Lisa De Witt <lidewitt@mt.gov>, Nikia
Greene/MO/R8/USEPAVUS@EPA, John Ray <speechray@in-tch.com>

Date: 02/07/2013 07:04 AM

Subisct More Public Comment on Butte Health Study

Dr. John W. Ray
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From: John Ray <bedinman2003@yahoo.com>

To: Dan Powers <dpowers@bsh.mt.gov>, Nikia Greene/MO/R8/USEPA/US@EPA, John Ray <speechray@in-tch.com>, Joe Griffin
<[griffin@mt.gov>, Julie DalSoglio/MO/R8/USEPA/US@EPA, Joe Vranka/MO/R8/USEPA/US@EPA, Sara Sparks/MO/R8/USEPA/US@EPA,
Libby Faulk/R8/USEPA/US@EPA, Mike Gaydosh/R8/USEPA/US@EPA, Corbin Darling/R8/USEPA/US@EPA, "Pamela \( Testerl) Haxby-
Cote” <Pamela_Haxby-Cote@tester.senate.gov>, "Erik \( Tester\) Nylund” <Erik Nylund@tester.senate.gov>,
"Kim_Krueger@baucus.senate.gov” <Kim_Krueger@baucus.senate.qov>, "piper.haugan@mistandard.com”
<piper.haugan@mitstandard.com>

ate: 02/10/2013 10:28 AM

izt Additional Pubilc Comment--EJ/Butte Health Study/Lead Exposure Action Levels

| would like to submit the following as public input regarding the
Butte Health Study.

Dr. John W. Ray

{I still don’t see why EPA has not adopted the new 5 microgram standard vis a vis
the action levels in Butte. EPA's failure to do so continues the disparate toxic
burden that low-income citizens must endure in Butte. In Butlte, low-income
citizens endure a disparate exposure level to lead compared 10 the non-poor and
low-income citizens are less able to withstand the heaith effects of lead expsure
than the non-poor. Why is EPA dragging its feet? EPA, when it suits them, has
always waxed eloguent in supporting the findings of the CDC? Why not now? Why
haven't the action levels changed to conform to the CDC reccommendatons? Why
is this public health issue and this environmental justice issue being ignored? Is it
because the EPA doesn’t want to go to the trouble of reopening or modifying

Records of Decision at sits such as Butte?}
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The EPA also needs to adopt action levels for the toxics of concern in Butte that
specifically apply to low-income citizens who are more susceptible to the effects of

lead poisoning than the non-poor. The failure to do so perpetuates environmental
injustice.
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From: John Ray [mailto:bodinman2003@yahoo.com]

Sent: Tuesday, February 12, 2013 5:58 AM

To: Powers, Dan; Nikia Greene; John Ray; Joe Griffin; Julie Dal Soglio; Joe Vranka; Sara Sparks
Subject: Additional Pubilc Comment--Health Study Methodology/Scope/Process

Additional Comments—Butte Health Study Work Plan

| would like to submit the following as additional public comment on the Butte Health Study Work Plan

Dr. John W. Ray

6. Dustneeds to be a focus of the study.

11. A complete and thorough investigation of attic dust needs to be part of the study.
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14. The guestion: Is the reduction of bicavailability rates for arsenic valid? needs to be
answered by the Health Study.

15. The protectiveness of the site specific action levels in Butte needs to be part of the
Health Study. If the action levels are not protective, continuing to use them is unjustifiable.

16. The needs to be independent, peer review of the whole development and execution of
the Butte Health Study,

17. The composition of the Health Study Advisory Board needs to be changes and a
representative of Butte's low-income community appointed to this board. Environmental justice
demands that this takes place. At present, low-income citizens are meaningfully excluded from the
process of developing and executing the Butte Health Study.

18. The bicavailability of the toxics on the Butte Hill needs full and complete study.
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From: John Ray [mailto:bodinman2003@yahoo.com]

Sent: Wednesday, February 13, 2013 7:22 AM

To: Powers, Dan; Nikia Greene; Julie Dal Soglio; Joe Vranka; faulk.libby@epa.gov;
Gaydosh.Mike@epamail.epa.gov; darling.corbin@epa.gov; Joe Griffin; Lisa De Witt; Larry Scusa; John
Ray; Sara Sparks

Cc: Pamela ( Tester) Haxby- Cote; Erik { Tester) Nylund; Kim_Krueger@baucus.senate.gov;
amanda@curtisforbutte.com; d.keane

Subject: Fw: FINAL PROCESS AND EJ COMMENTS--BUTTE HEALTH STUDY WORK PLAN

I would like to submit the following as my concluding "public comment” on the proposed Health Stud
work plan. It focuses on community involvement, environmental justice and process.
Dr. John W. Ray

Additional Public Comment—Health Study Work Plan
Submitted by:
Dr. John W. Ray

As the public comment period on the Health Study Work Plan comes to a close, | would like to offer the
following process comments:

| don’t need to repeat the details of EPA’s written commitment, in terms of policy and procedure, to
“meaningful public involvement” and to promoting environmental justice.

We will see if the EPA’s reaction to the comments received is congruent with the agency’s written
commitment to promote efficacious public involvement and to promote environmental justice. If the
public comments simply get “blown-off” and become only the subject of a perfunctory responsiveness
summary, Butte citizens will see once again that the EPA only pays “lip-service” to meaningful public
involvement in Superfund decision-making and to environmental justice.

3. Although central Butte has a disproportionate number of low income citizens, environmental justice
concerns have been ignored. Look to the work plan and you will see environmental justice is ignored. In
this area | fault not only the Montana Office of EPA but Region 8's office in Denver which has an
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environmental justice staff, | was shocked to find that Region 8, unlike most EPA regions, does not even
have an environmental justice action plan.

4. Butte citizens guestion the independence and validity of the study. It is the old story of the EPA
evaluating itself and finding that it has done a good job. This Health Study has no credibility in the

The whole Health Study design and execution should be subject to independent peer review.
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P.O. Box 593

Butte, MT 59703

(406) 723-6247
Buttectec@hotmail.com
www. bultectec.org
February 13, 2013

Nikia Greene

Remedial Project Manager

Environmental Protection Agency, Region 8

10 West 15m Street, Suite 3200

Helena, MT 59626

Dan Powers

Interim Health Director

Butte-Silver Bow Health Department

25 West Front Street

Butte, MT 59701

Supplemental Comments on the Draft Public Health Study Remedial Design Work Plan for the
Butte Priority Soils Operable Unit

Dear Mr. Greene and Mr. Powers,

CTEC is compelled to provide comments that extend upon, but do not replace those submitted to you
by CTEC on November 30, 2012. In part, we wish to recognize and support the comments that have
been submitted to you by John Ray, as a general citizen (emails dated January 18 and 25, February 3
and 4, 2013), and comments from Holly Peterson to Dan Powers and Fritz Daily (email dated
January 24, 2013). Also, we wish at this time to begin a thoughtful reconsideration of more a
constructive path forward.

At the outset, we want to re-emphasize our overall support for the health study concept. CTEC
believes such a study, if implemented correctly, holds great promise for ensuring that the Superfund
program achieves results that are widely recognized as successful; that 1s, a community that is no
longer stigmatized by the health implications relating to its mining legacy. We recognize that the
commitment of completing a health study, both the short-term blood-lead study and longer-term
ambitions not yet articulated, goes beyond the minimum of typical Superfund procedure. We also
recognize that EPA has conducted public outreach regarding the short-term blood-lead study in ways
that extend beyond the minimum of hearings and written comment response required. In particular,
CTEC 1s thrilled at the prospects of finally having a representative on the Health Studies Citizens’
Advisory Committee. We believe this is a strong first step in repositioning this study to better meet
the great promise that this study holds for Superfund in Butte.

Unfortunately, as things currently stand, the approach to designing the health study falls well short of
CTECs expectations. These concerns have been expressed in the prior referenced comments. We
summarize them here, not to be redundant, but to provide clarity and context supporting constructive
recommendations for moving forward.
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Environmental Justice (EJ): The Butte community has clear EJ concems given its elevated poverty
rate in areas most impacted Specific concerns adequately expressed in prior comments are:
o How the housing stock (quality, design, size, etc.) might influence exposure in ways that differ
from common risk assessment assumptions?
o How potentially lower health status among low income people increases susceptibility?
o Potential synergistic effects of exposure to multiple contaminants.

o How this and future health studies will avoid inadvertent discrimination against low-income
residents?

o In what ways are those most affected, i e low income people, directly involved in the health
studies?

o The ability for Adantic Richfield and their consultant, Environ, to conduct a study with unbiased
use of prior collected data, and to draw conclusions that might be critical of their work to date
Without trust, or processes that stakeholders agree can operate independent of trust, the chances of
achieving objective and widely recognized conclusions are greatly diminished

Methodology: Many concerns have been expressed about the methodology for the current blood
lead study and future studies:

Clanfying the limitatons associated with current blood lead data, inclhuding elevated detection
Lt concerns, other data quality Hmitations, representation {particilarly for low income
neighborhoods), and statistical power to evaluate sigmficant ditferences on a neighborhood and/or
communty wide basis,

o Addressing risk from exposure to chemcals other than lead, and considering possible atfects of
combined exposure.

Release and use of existing urinary arsenic data.

Methods for addressing disease incidence and mortality in wavs that are more constructive than
has been achieved through the kind of “dueling expert” approach that has been thus far fostered
though the health study process.

While a written response to all prior comments subimitted 15 expected, CTEC does not believe that
this kind of back-and-forth will be adequate to resolve all our concerns. Moving forward, CTECs
direct imvolvement with the Citizens” Advisory Commuttee provides the possibihity of achieving a
huge step forward 1 addressing our concerns. However, as achieving more common understanding
will take tme, we request the following short-term changes to planned work:

Re-assess the schedule and process for conducting the bleod lead study. There are too many
concerns about the objectives, validity and methodology for the current blood lead study to
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expect quick and easy resolution. Any attempt at a response to comments with a final study plan,
followed within a few short months by a draft study s hkely 1o lead to an ongomng “dueling experis”
approach and lack of agreement on study conclusions. Thus wall not achieve the obective of enabling
Butte citizens to achieve understanding of any remaming comununity health needs, as 1t applies to
lead exposure in this case. CTHC recommends that we move to a phased approach that begins by
framing up the broader objectives of the health study {over the long term) versus short-term
objectives {of the bleod lead study), clanifyving relevant EJ questions and response methods, and then
proceed m step-wise fashion to evaluate the blood lead data. For example, we nught first address data
quality and representation concerns before addressing other study questions. While perhaps slower,
we pelieve this approach will result in less written comment and response, fess redoing of work, and
more comnunty mvolvement leading to improved commeon understanding. 5o whale slower, it need
not be any more costly than the current approach and stands a much better chance of achieving
pverall goals.

Apply state-of-the-art process expertise for conducting the remamder of the health study. This
health study mvolves technical complexity, disparate stakeholder miterests, and socral controversy
that 1s at least partially rooted m nisk perception influences. BPA has established programs that
provide state-of-the-art expertise and procedures to meet exactly these kinds of challenges. EPAs
example. We recommend that the study team give full consideration to the use of these resources to
mest the longer-term aspivations of the health study.

Respectfully,

John Ray

President

CTEC Board of Directors

Ce: Sara Sparks, EPA Julie DalSoglio, EPA Joe Vranka, EPA John Ray, CTEC
Prepared by Steve Ackerlund with review and input from CTEC.
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From: Steven McGrath [mailto:stevenfmcecgrath@inbox.com]
Sent: Thursday, February 14, 2013 4:21 PM

To: Nikia Greene; Powers, Dan; Sara Sparks

Subject: Health Study Comments

Ms Sparks and Messrs Greene and Powers,

A5 resident of the 1900 blodk of Locust Street in Butte, Montana, Dwould Bke o suprass my
appreciation for extending the scope of the BRSO HP&E h Study to include 3 preliminery evaluation of
the health effects of the ongoing mining opsration. You have been very resporsivs in Hstening o the
concerns of residents whose homas have been receiving fine particulate dust from the crushing
gperation at the mine and chemical odors from the concentrator. While 5 thorough svaluation of the
fmpacts may be bevond the possible scope of the current study, vour efforts will ientiby whether
particutar aspects of these problems represent health concerns,

Some residents on ry Block have Hved there sines before the Ansconds Company was sold o ARTD,
While they suffered some impacts from dust, they report thet current levals they are experiencing are
unpracedanted, Further, h{-z o weas formerty no odor associated with the opergtion until the current
o first ocoupled the s Phave Hved there For over ten yvears and, until recently, almost never
sxperienced the sulfide Odc:r, Now, it is a regular feature of the outdoor air.

s my undersianding that the study vou are undsriaking will focus on PRI sized particles, sincs
current regulations are bassd on t?‘zat fraction. While | agree that investigating respiralory exposures in
that size range s important, imiting dete collection to that size range ignores the possibility that
chifdren could be sxpossd i %;e&wv metals through ingestion of dust particles by other routes, similar to
ipad exposures. | would suggest that the PRULE monitor a1 the Greeley School site be used to collect

data in that size range and thet o chemical and mineralogics! analysis be conducted on 3 composite
sampls of %m tmaterial, Basically, the ?‘&'E 1 study should answsr the guestions, “What 5 877 and "How
much of it ring the neighborhood?’

in addition to the elements being analyzed for the BPIOU purposes, the following elements should be

guantitated:
Co - cobalt CAS NG, 74440-458-4
pickel CAS NOL 7440-02-0
8o - molvbdesmum CAS NG, 7438887
U uranium CAS NG 7440-62-1
Th —thorfum CAS NG 7440-29-1
Further, the alpha, beta and gamma radistion activity of the sample should be determinad,
Again, thank vou for extending the range of the current study 1o include the Greeley neighborhood,
Best regards,
Steve McGrath

1950 Locust St
Butte, MT
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From: Hutchins, David L [mailto:DLHutchins@mtech.edu]
Sent: Thursday, February 14, 2013 4:58 PM

To: Powers, Dan

Subject: Health Study Comments

| have attached my comments on the Health study. If it is possible, please respond to let me know they
have been received and are in a usable format. Thank you, David Hutchins

February 12, 2013

To whom it may concern,

o The action levels were established from one study that used only a handful of pigs as
subjects to determine bicavailability. The pigs were gavage fed contaminated soitin a
method that does not mimic any kind of natural process. The direct leap from force
feeding pigs dirt to my kid’'s uptake seems like a stretch. There is also another study
conducted at the same time that shows 3 much higher bioavailability that was
apparently ignored by the EPA (R, Poppeng et al.1990).

o Based in part on the often sited bicavailability study, an action level of 1200 ppm was

established for Pb concentrations in soil. This is dramatically higher than the EPA’s

standard of 400 ppm for play areas.

5 .y

o Asstated in the draft, The CDC and EPA are moving toward a BLL action level of 5
{ug/dL) for Lead. The soil concentration action levels are based on the old value of 10
{ug/dL). When will these levels be revised?
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ASE
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=, Sincerely,

David Hutchins

529 S Colorado st

Butte, Mt 59701
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